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1 Remarks 

2 Claims 1 -1 8 are pending. 
3 

4 Claim Rejections - 35 USC § 102 

5 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

6 form the basis for the rejections under this section made in this Office action: 

7 A person shall be entitled to a patent unless - 

8 (e) the invention was described in (1) an application for patent, published under section 122(b), by 

9 another filed in the United States before the invention by the applicant for patent or (2) a patent 

1 0 granted on an application for patent by another filed in the United States before the invention by the 

1 1 applicant for patent, except that an international application filed under the treaty defined in section 

1 2 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 

1 3 only if the international application designated the United States and was published under Article 21 (2) 

14 of such treaty in the English language. 
15 

16 

17 Claims 1-3, 12-13, and 18 are rejected under 35 U.S.C. 102(e) as being 

18 anticipated by Fawaz et al., U.S. Patent App. Pub. 2003/0133406 A1. 
19 

20 Regarding claim 1 , Fawaz anticipates the claimed invention by disclosing a 

21 method comprising: 

22 First determining a priority for a data frame received on a network switch 

23 port (pars. 51-53 SLA as priority); 

24 Second determining a depletion of network switch resources (pars. 78-79; 

25 Fig. 10); 
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1 Selectively outputting a flow control frame on the network switch port 

2 based on the determined depletion of network switch resources relative to the 

3 determined priority (pars. 78-79; Fig. 10). 

4 Regarding claim 2, Fawaz teaches a method wherein the first determining step 

5 includes determining the priority for the data frame at the network switch port (pars. 51- 

6 53). 

7 Regarding claim 3, Fawaz teaches a method further comprising storing the 

8 determined priority within a table configured for storing the determined priority for each 

9 of a plurality of the network switch ports (Fig. 6 elem. 318). 

10 Regarding claims 12-13 and 18, they are apparatus claims corresponding to 

1 1 method claims 1-2, respectively. Since they do not teach or define above the 

12 information in the corresponding method claim, they are rejected under the same basis. 
13 

1 4 Claim Rejections - 35 USC § 103 

1 5 The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

16 obviousness rejections set forth in this Office action: 

17 (a) A patent may not be obtained though the invention is not identically disclosed or described as set 

1 8 forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

1 9 the prior art are such that the subject matter as a whole would have been obvious at the time the 

20 invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

21 Patentability shall not be negatived by the manner in which the invention was made. 
22 

23 

24 

25 Claims 4-11, and 14-17 are rejected under 35 U.S.C. 103(a) as being 

26 unpatentable over Fawaz. 



Application/Control Number: 09/618,291 Page 4 

Art Unit: 2151 

1 

2 Regarding claim 4, Fawaz teaches the invention substantially as claimed. See 

3 the rejection of claim 3 above. Fawaz does not explicitly teach a method in which the 

4 second determining step includes determining whether an availability of the network 

5 switch resources falls below a first prescribed threshold value. Rather, Fawaz teaches 

6 a method which operates on the basis of the number of occupied buffers (par. 78 

7 "occupancy ... exceeds some threshold H"). When the number of occupied buffers is 

8 greater than a certain amount, Fawaz initiates congestion control. In any system, the 

9 total number of buffers is equal to the number of occupied buffers plus the number of 

10 available buffers. Given this fact, it would have been obvious to one of ordinary skill in 

1 1 the art at the time the invention was made to modify the system of Fawaz to operate on 

12 the basis of buffer availability as opposed to buffer occupancy based on simple 

13 mathematical reasoning. In the modified method, the second determining step would 

14 determine whether an availability of the network switch resources falls below a first 

1 5 prescribed threshold value. 

16 Regarding claim 5, Fawaz teaches a method further comprising setting the first 

17 prescribed threshold value based on a user-defined priority threshold (par. 57 H). 

18 Regarding claim 6, Fawaz teaches a method where the setting step includes 

19 setting a plurality of prescribed threshold values, including the first prescribed threshold 

20 value, based on a plurality of user-defined priority thresholds, respectively (par. 57 H is 

21 SLA specific). 

22 Regarding claim 7, Fawaz teaches a method wherein: 
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1 The first determining step includes determining the priority from a plurality 

2 of available priority values (Fig. 6 elem. 318 showing multiple SLAs); 

3 The second determining step includes determining whether the availability 

4 of the network resources has fallen below an identified one of the prescribed 

5 threshold values (see the reasons for rejection of claim 4); 

6 The selectively outputting step includes identifying from the table the 

7 network switch ports having respective priority values less than the 

8 corresponding user-defined priority threshold for the identified one prescribed 

9 threshold value (par. 57). 

10 Regarding claim 8, Fawaz teaches a method wherein the step of setting the 

1 1 plurality of prescribed threshold values includes storing the prescribed threshold values 

12 and the respective user-defined priority thresholds in a second table (par. 57). 

13 Regarding claim 9, Fawaz does not explicitly teach a method further comprising 



14 deleting the determined priority from the table after a prescribed aging interval. Official 

1 5 notice is hereby taken of the fact that aging table entries is a known technique for 

16 eliminating no longer used entries. It would have been obvious to one of ordinary skill in 

1 7 the art at the time the invention was made to modify the method of Fawaz to include the 

18 step of deleting the determined priority from the table after a prescribed aging interval 

19 because it would allow the system to handle the situation where an SLA was not 

20 properly shut down. 

21 Regarding claim 10, it introduces the same limitations as claim 6, so it is rejected 

22 for the same reasons. 



1 
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1 Regarding claim 1 1 , it introduces the same limitations as claim 7, so it is rejected 

2 for the same reasons. 

3 Regarding claims 14-17, they are apparatus claims corresponding to method 

4 claims 4-5, 7, and 9, respectively. Since they do not teach or define above the 

5 information in the corresponding method claim, they are rejected under the same basis. 
6 

7 Response to Arguments 

8 As to claim 1 , the Applicant's arguments filed on March 30, 2004 (paper no. 6) 



9 have been fully considered but they are not persuasive. The Applicant is arguing in 

10 substance the following: (a) Fawaz teaches a system that selectively outputs a control 

1 1 message based only on the depletion of network switch resources; (b) Fawaz does not 

12 teach the sending of a flow control frame; (c) Fawaz teaches a system that outputs a 

13 message on all switch ports as opposed to selected ones of network switch ports; (d) 

14 Fawaz 

15 As to point (a), the Applicants argue that since Fawaz teaches a system that 

16 outputs a message based only on the depletion of network switch resources, Fawaz 

17 cannot teach a system that outputs a message based on both the depletion of network 

18 switch resources and determined priority values based on a corresponding received 

19 data packet. This argument is not deemed persuasive because Fawaz teaches that 

20 each packet, which is a synonym for Ethernet frame (par. 49), is classified in 

21 accordance with its SLA (par. 51). Since the congestion control message is based on 

22 the occupancy of the queue corresponding to an SLA which in turn is a function of the 
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1 priority/SLA for the received packets, Fawaz teaches a message based on both the 

2 depletion of network switch resources and determined priority values based on a 

3 corresponding received data packet. 

4 As to point (b), the Applicant argues that Fawaz's congestion control message is 

5 not a flow control frame. This argument is not deemed persuasive because Fawaz 

6 makes clear that uses the terms Ethernet frames and packets interchangeably (par. 49). 

7 Since the control message is transmitted over an Ethernet network, Fawaz teaches a 

8 flow control message that is a frame. 

9 As to point (c), the Applicant argues that since Fawaz teaches a flow control 

10 message that is output on all switch ports, Fawaz cannot anticipate the claimed 

1 1 invention. The Applicant is essentially arguing that the claim language requires the flow 

12 control frame to be selectively output on a subset of the switch ports. The Examiner 

13 fails to see how this limitation appears in the language of claim 1 . 

14 As to claim 12, the Applicant's arguments filed on March 30, 2004 (paper no. 6) 

15 have been fully considered but they are not persuasive. The Applicant is arguing in 

16 substance that Fawaz teaches a system that outputs a message on all switch ports as 

17 opposed to selected ones of network switch ports. More specifically, the Applicant 

18 asserts on page 7 paragraph 3 of the reply that the control message is sent to all 

19 neighboring nodes. This statement is incorrect. Fawaz states that the control message 

20 is sent to its neighboring QOS nodes. The Applicant's argument therefore assumes that 

21 Fawaz teaches a system in which only QoS enabled nodes are interconnected. This 

22 assumption is also incorrect. In Figure 4, Fawaz shows QoS nodes attached to regular, 
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1 non-QOS packet switches (Fig. 4 circle linked to multiple squares; pars. 41 and 44-45). 

2 So while Fawaz may teach that a QoS node may send its control message to its 

3 neighboring QoS nodes, that message will not be sent to all of its neighboring nodes 

4 since some of its neighbors (Fig. 4 squares) are not QoS nodes (Fig. 4 circles). Fawaz 

5 therefore teaches a system that outputs a message on a subset (i.e., selected ones) of 

6 network switch ports. 

7 As to claims 2 and 13, the Applicant's arguments filed on March 30, 2004 (paper 

8 no. 6) have been fully considered but they are not persuasive. The Applicant is arguing 

9 that the claim language requires the determining of the priority to occur at the network 

10 switch port. This argument assumes that the prepositional phrase modifies the verb 

1 1 "determining." As in claims 2 and 13, where two or more prepositional phrases follow 

12 each other, they may modify the same word, or one phrase may modify the object in the 

1 3 preceding phrase. The examiner chooses the latter interpretation as opposed to the 

14 former. Using that construction, Fawaz clearly teaches a data frame at network switch 

15 port. 
16 

1 7 Conclusion 

18 Applicant's amendment necessitated the new ground(s) of rejection presented in 

19 this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

20 § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 

21 CFR 1.136(a). 
22 

23 A shortened statutory period for reply to this final action is set to expire THREE 

24 MONTHS from the mailing date of this action. In the event a first reply is filed within 

25 TWO MONTHS of the mailing date of this final action and the advisory action is not 

26 mailed until after the end of the THREE-MONTH shortened statutory period, then the 

27 shortened statutory period will expire on the date the advisory action is mailed, and any 



I, * 
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1 extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 

2 the advisory action. In no event, however, will the statutory period for reply expire later 

3 than SIX MONTHS from the date of this final action. 
4 

5 Any inquiry concerning this communication or earlier communications from the 

6 examiner should be directed to Andrew Caldwell, whose telephone number is (703) 

7 306-3036. The examiner can normally be reached on M-F from 9:00 a.m. to 5:30 p.m. 

8 EST. 
9 

10 If attempts to reach the examiner by phone fail, the examiner's supervisor, 

1 1 Glenton Burgess, can be reached at (703) 305-4792. Additionally, the fax numbers for 

12 Group 2100 are as follows: 
13 

14 Fax Responses: (703)872-9306 

15 

1 6 Any inquiry of a general nature or relating to the status of this application should 

1 7 be directed to the Group receptionist at (703) 305-9600. 
18 

19 



21 fynvhmJ CaQduocQC 

22 
23 

24 Andrew Caldwell 

25 703-306-3036 

26 June 2, 2004 
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